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The execution of ICSID arbitral awards is governed by the law of state 
immunity, the losing states and the forum can make it an excuse to reject the 
awards. This let the investor unable to get final compensation and also damage 
the effectiveness of ICSID arbitration mechanism. How to avoid the negative 
impacts to the ICSID arbitration mechanism made by state immunity, which 
measures the investor can take to relief his right, and how to deal with this 
problem by our government and our investors, are need to be clarified in theory.  
This thesis through point the special status of state immunity in the 
execution of ICSID arbitral awards, analyze the practical and negative impacts 
of it through specific cases, then make some suggestions on how to avoid the 
negative impacts of state immunity. On this basis, this thesis also provides some 
suggestions to our government and investors on how to deal with this problem. 
Besides the introduction and conclusion, this thesis contains four chapters.  
Chapter I introduce the special status, the existence reasons and the 
application stages of state immunity in the execution of ICSID arbitral awards. 
Chapter II analyzes the application problems and negative impacts of state 
immunity in the execution of ICSID arbitral awards through specific cases. 
Chapter III provides some suggestions on how to avoid the negative 
impacts of state immunity to the investor, the ICSID arbitration mechanism and 
the international community. 
Chapter IV focus on China’s situation in the ICSID arbitration mechanism 
and the attitude to state immunity, provides some suggestions to our 
government and our investors on how to deal with this problem. 
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第一章  ICSID 仲裁裁决执行中国家豁免的特殊地位   
第一节  ICSID 仲裁裁决执行机制概述 
一、ICSID 公约关于裁决执行的规定  
20 世纪 60 年代，世界银行制定了《解决国家与他国国民之间投资争端
公约》（Convention on the Settlement of Investment Disputes Between States 
and Nationals of Other States，以下简称“ICSID 公约”或“公约”）并创立
了“解决投资争端国际中心”（ International Centre for Settlement of 
Investment Disputes，以下简称“ICSID”），为解决投资者与东道国间的国
际投资争端提供仲裁与调解的国际机制，①使争端的解决免受政治因素影
响，并以此促进资本向发展中国家流动。公约于 1966 年生效，目前共有 155
个国家签署了公约，有 144 个国家交存了批准书。②ICSID 成立以来，为国
际投资争端的解决做出了重要贡献，截至 2010 年底，利用 ICSID 仲裁机制
解决的案件已达 296 件。③ 
ICSID 公约第 53 条、54 条和 55 条是对 ICSID 仲裁裁决承认与执行的
规定，这 3 个条文非常独特，构成了 ICSID 仲裁裁决的承认与执行机制。 






                                                 
① 本文所称 ICSID 仲裁机制仅指一缔约国与另一缔约国国民利用 ICSID 仲裁程序规则进行的 ICSID 仲裁程
序，ICSID 仲裁裁决仅指依 ICSID 仲裁程序所做出的裁决，不包括利用 ICSID 调解机制或附加便利机制所
做的调解书或裁决。 
② ICSID/3. LIST OF CONTRACTING STATES AND OTHER SIGNATORIES OF THE CONVENTION, 
January 7, 2010.  

































定的方式而无法诉诸 ICSID 机制寻求救济。 
二、ICSID 仲裁裁决执行机制的优势与不足  






                                                 























内。例如，面临多起 ICSID 仲裁案件赔偿问题的阿根廷政府，声称 ICSID
仲裁裁决的效力低于阿根廷国内宪法，任何违背宪法的裁决均拒绝执行。①
对这种严重违反 ICSID 公约的做法，ICSID 却无能为力。有学者认为，这
种混合司法机制导致 ICSID 公约在管辖权方面的优势没有延伸到裁决的执









但不可否认的是，ICSID 裁决执行机制远远优于 1958 年联合国《承认
及执行外国仲裁裁决公约》（以下简称“1958 年《纽约公约》”）等其他
制度，ICSID 仲裁裁决给东道国造成了一定程度的道德压力，东道国为了创
                                                 
① CHARITY L. GOODMAN. Uncharted Waters: Financial Crisis and Enforcement of ICSID Awards in 
Argentina [J]. University of Pennsylvania Journal of International Economic Law, 2007, 28(2): 452-454.  
② GIULIANA CANE. the Enforcement of ICSID Awards: Revolutionary or Ineffective? [J]. American Review of 
International Arbitration, 2004, 15: 441-443. 
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